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This is in response to the appeal brief filed 7/21/05. 
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(1) Real Party in Interest 

A statement identifying the real party in interest is contained in the brief. 

(2) Related Appeals and Interferences 

The examiner is not aware of any related appeals, interferences, or judicial 
proceedings which will directly affect or be directly affected by or have a bearing on the 
Board's decision in the pending appeal. . 

(3) Status of Claims 

The statement of the status of claims contained in the brief is correct. 

(4) Status of Amendments After Final 

The appellant's statement of the status of amendments after final rejection 
contained in the brief is correct. 

(5) Summary of Claimed Subject Matter 

The summary of claimed subject matter contained in the brief is correct. 

(6) Grounds of Rejection to be Reviewed on Appeal 

The appellant's statement of the grounds of rejection to be reviewed on appeal is 
correct. 

(7) Claims Appendix 

The copy of the appealed claims contained in the Appendix to the brief is correct. 

(8) Evidence Relied Upon 

No evidence is relied upon by the examiner in the rejection of the claims under 
appeal. 

(9) Grounds of Rejection 
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Claims 21-32 are rejected under 35 USC 102(e) as being anticipated by 
Adelman et al., (US Patent No. 6078957). 

Regarding claim 21, Adelman teaches a method of load balancing connections 
between a plurality of servers and a plurality of clients, wherein a plurality of load 
balancers couple said plurality of servers and said plurality of clients, said method 
comprising: 

• in response to a receiving load balancer out of said plurality of 
load balancers receiving a communication from at least one of 
said plurality of clients, determining a primary load balancer and 
a backup load balancer for handling said communication 
(Adelman, col.6, I.54-58, col.7, 1.40-41, col.6, 1. 50-60, col.8, L23- 
30); 

• storing an identity of said primary load balancer and said backup 
load balancer corresponding to said communication in each of 
said plurality of load balancers (Adelman, col.7, 1. 50-56, 1. 67, col. 
8, I. 15-35); 

• forwarding said communication to said primary load balancer for 
transmission to at least one of said plurality of servers (Adelman, 
col.9, I.27-30); and 

• in response to determining said primary load balancer is not 
available, forwarding said communication to said determined 
backup load balancer for transmission to at least one of said 
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plurality of servers (Adelman, col. 6, I. 62-67, col. 7, 1. 3-4, col. 9, 
1.17-20). 

Regarding claim 22, Adelman further discloses the method of Claim 21, wherein 
said determining further includes: 

• calculating a plurality of scores, wherein each of said plurality of 
scores corresponds to a respective one of said plurality of load 
balancers (Adelman, col. 8, 1. 40-43); 

• ranking said plurality of scores from a highest score to a lowest 
score (Adelman, col. 8, 1. 40); 

• designating as said primary load balancer one of said plurality of 
load balancers corresponding to said highest score (Adelman, 
col. 8, 1.9-13); and 

• designating as said backup load balancer one of said plurality of 
load balancers corresponding to a second highest score 
(Adelman, col. 8, 1. 40-43). 

Regarding claim 23, Adelman further discloses the method of Claim 21, further 

comprising: in response to determining said receiving load balancer is said 

primary load balancer, transmitting said communication to at least one of said 

plurality of servers (Adelman, col. 9, I.27-30). 

Regarding claims 24-26 have similar limitation as claims 21-23. 

Therefore, claims 24-26 are rejected under Adelman for the same reason 

set forth in the rejection of claims 21-23. 
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Regarding claims 27-29 have similar limitation as claims 21-23. 
Therefore, claims 27-29 are rejected under Adelman for the same reason 
set forth in the rejection of claims 21-23. 
Regarding claims 30-32 have similar limitation as claims 21-23. 
Therefore, claims 30-32 are rejected under Adelman for the same reason 
set forth in the rejection of claims 21-23. 



(10) Response to Argument 

In regard to appellant's argument on issue under 35 U.S.C. 102(e), that claim 21 
recites - "...determining a primary load balancer and a backup load balancer for 
handling said communication"; and " where both of their identities are known". 

In response to applicant's argument that the references fail to show certain 
features of applicant's invention, it is noted that the features upon which applicant relies 
(i.e., where both of their identities are known) are not recited in the rejected claim(s). 
Although the claims are interpreted in light of the specification, limitations from the 
specification are not read into the claims. See In re Van Geuns, 988 F.2d 1 181 , 26 
USPQ2d 1057 (Fed. Cir. 1993). 

Adelman teaches the identity of the primary load balancer as master cluster 
member which calculates and stores a packet loss average value using the sequence 
number of the client keepalive message and the backup load balancer as non-master 
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cluster member. As on col. 8, lines 23-30, Adelman teaches how the backup load 
balancer activates from the watchdog timer. 

Furthermore, Adelman teaches the backup unit performing in the clustering 
process that normally when a new hardware unit is added to an existing cluster the 
administrator request security authority issues a certificate to the new unit and send a 
copy of the certificate to the master unit in the cluster. If the master unit does match the 
certificate from the join message with a certificate it holds in its memory it sends "OK to 
join" message. If a OK to join message is received then this unit is designated a cluster 
member (client or non-master). And each cluster member has a master-watching timer 
(Adelman, col.6, lines 50-60) . Therefore this process determines a master (primary) 
and a non-master (backup) load balancer for handling said communication. 

In the essence of the clustering is to connect two or more computers together in 
such a way that they behave like a single computer. The clustering member act as one 
main computer to communicate with outside entities even though the main member 
already been changed to other backup member. 

In regard to appellant's argument on issue of claim 21 recites - "storing an 
identity of said primary load balancer and said backup load balancer corresponding to 
said communication in each of said plurality of load balancers". 

Adelman, in col. 8, lines 15-35, calculates and stores as to the claimed storing an 
identity of said primary load balancer and said backup load balancer corresponding to 
said communication in each of said plurality of load balancers. If the client is from this 
master's cluster the master calculate and stores a packet loss average value using the 
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sequence number of the client keepalive message and the calculated adaptive 
keepalive interval. The master then resets the watchdog times for this client. 

(11) Related Proceeding(s) Appendix 

No decision rendered by a court or the Board is identified by the examiner in the 
Related Appeals and Interferences section of this examiner's answer. 

For the above reasons, it is believed that the rejections should be sustained. 
Respectfully submitted, 
Kelvin Lin 
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